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ADVERTISEMENT, 



THE efisuing Trial at Law arose out 
of the Election for Westminster, in 1790, 
when Mr. Tookk stood a Candidate to repre- 
sent that City in Parliament* 

This Edition is published^ to preserve a 
correct Report of his masterly Defence. It 
is preceded by his Addresses at the commence^ 
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ment and close of the FoU, which shew the 
grounds whereon he offerid himself to the 
Electors. 



Ndfenber^ 1819. 



TO THE 



ELECTORS OF WESTMINSTER. 



Gentlemen, 

I THINK it my duty; on the preseDt occasion, to 
solicit your votes to represent you in the ensuing par- 
liament. 

The evident junction of two contending parties, in 
order to ^ize with an irresistible hand the Represent- 
ation of the City of Westminster, and to deprive you 
even, of that shadow of Election to which they have 
lately reduced y#u, calls aloud on every independent 
mind to endeavour to frustrate^ such attempts; and 
mak<Q8 me, for the fijst time in my life, a candidate* 

I do not solicit your favour; but I invite you, and 
afford, you an opportunity,. to do yourselves justice, 
and to give an example (which was never more neces- 
sary) against the prevailing and destructive spirit t{ 
personal Party, which had nearly extinguished all 
national and pubtiq principle. 

The enormous sums expended, and the infamous 
practices at^^the two last Elections for the City of 
Westminster,-— open bribery, violence, perjury^ and 
murder, with the scandalous chicane of a tedious, un- 
finished, and ineffectual scrutiny, and a tedious, 
unfinished and ineffectual petition, are too flagrant 
and notorious to be denied or palliated by either 
Party : and the only refuge of each has been, to shift 
off the, criminality upon the othen Upon whom, and 
how, will they shift off the common criminality, ' 
equally heavy on them both, that neither of them 
made even the^inallest attempt by an easy par- 



Uamenlary and constitutiooal^method to prevent the 
repetition of such practices in future? 

If the revenue is threatened to be defrauded in the 
smallest article, law u|>onIaw,.and statute upon statute 
are framed from Session to Session without delay or 
intermission. .No right of the subject, however sacred, 
but must give way to Revenue. The country swarms 
with Excisemen, and Informers to protect it. Con- 
viction is sure, summary, speedy.— The punishment 
Outlawry, and Death. Where,, amongst all their 
bideous volumes of taxes and of penalties, can we find 
one solitary single statute to guard the fight of repre« 
sentation in the people^. upon which alone all right of 
taxation depends? 'Your late RepVesentatives, and^ 
your two present Candidates have; between them» 
given you a complete demonstration that the rights.of 
Electors (even in those few places where any Election 
yet appears to remain) are left without protection, and 
their violation without redress. And for a conduct 
like this, they who. have never concurred in any means 
to secure you a peaceable and fair Election, after all 
their hostirilies^^me forward hand in hand, with the 
same general and hacknied professions of devotion to 
your interest, unblushingly to demand your approba- 
tion and support! 

Gkntlebiek, ' 

Throughout the history of the world, down to the 
present moment, all personal parties and factions have 
always been found dangerous to the liberties of every 
free people ; but their COALITIONS, unless resisted 
and punished by the public, certainly fatal. 

I may be mistaken, but I am firmly persuaded, that 
there still remains in this country a Public, both able 
and willing to teach its Government that it has other 
more important duties to perform besides the levying 
of Taxes, creation of Peerages, compromising of 



€}6iiBtiM» \ihd kmitigMiait of Bbroofha. WiA s per« 
feet indifference Tor Aiy owti perBonal BotioesB, I |^e 
i^bu thti^ opportunity of commencfng that lesson to 
thioke in Adminisirstiony which it Is high ttms %bey 
tWerfe taught. 

The Fait And honourable expences of an Election^ 
(Md of a PttSiion too, if Necessary) I will bear with 
dVeeVfuiness. And if, b}' your Ipirited exertions to do 
jrbiirsdves right, of which I entertain no doubt, I 
ihbUld be seated as your Repres^iitative, whcmer^l' 
you ^hall think you have fonnd some other persoik 
liktiy to perform tte duties of that statioil more' 
fabn^tly and usefully to the cotkntfy^ it sliall^ without 
titi^itatibh, bie reblgilied by me with teticb greater plca^ 
t^re th^n it is how 8olicitM« 

I anil 

Gentlbxbn, 

■ 

YoQi aiogt oMItMt Sil-vatit, 
JOHN BOWIE TOOKE. 

. Wednetdaj, 
June \6, 1790. 
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ELECtORS OF WESTMINSTER. 



Mt mind^ GtRtlemen, is fiUed with satisfactiop. aM 
delight. The factioi^ of this country will sooq b% 
whj^ they ought to he, at the feet of the publie, 
Their Lords, their Dulces, and their Priqces, ha?e 
beeii compelled by you to combine, aqd openly to 
exert their utmost influence against the smallest and 
most, unconnected individual in the land. Truth, and 
a.clei^r principle, have served us as a sling and a ston^.; 
apd with thesQ in our hand^, we have not been dis* 
ipayed, and we will not be dismayed at the most for* 
midable political adversaries* Individually feeble, and, 
till this moment, totally strapgers to each other, we 
have, in seven^^en days, restored more principle to th^ 
public mind, than they have been able to destroy in 
more than seventeen years. I came down to this con- 
test. Gentlemen, single and alone, without communis 
cation, consultation, or notice of any sort, to any one 
creature upon the face of the earth; without the 
sn^allest support, an object of the scorn, brutality, and 
derision, of a band of ruffians who surrounded me. 
When, on the first day of the Election, I polled 
twenty-two votes, they were exaptly two and twenty 
more than I expected. I continued for many days 
upon the Hustings contentedly, and cheerfully polling 
my score a day* Now, how do I retire?— With six- 
teen hundred and seventy-nine awakened and approv- 
ing electors^ who are neither to be influenced by hope 
or by fear, by Administration or Opposition; and 



VllI 



with the hearts and inclinations of more than three 
fourths of the electors who have given their votes 
against me; atfd of ninety-nine out of a hundred of 
those who have not voted at all. 

I do not consider what has been passing befolre us 
^ as any Election. As things at present are managed, it 
is impossible that the real Electors of Westminster 
should enjoy even that pitiful share of representation 
which is nominally left them. I trust I shall be the 
means of doing away for ever the infamies of what is 
called a Westminster Election. The sacrifice which 
I have.abready made, is, personally, very important to 
me ; but I will go farther. For your sake, not for my 
own, I will present a petition against the return of 
Mr. Fox and Lord Hood, to Parliament. And I will 
endeavour to extort, by shame, from those whom no 
engagements, no honour, no sense of public justice, or 
of public decency, can move; I will endeavour, by 
shame, to extort redress, and a peaceable quiet elec* 
tion in future, without perjury or bloodshed^ for the 
real Electors of Westminster. 

Qentlemek, 

Whenever, by some new Coalition, which probably 
is not far distant, some consequent preferment shall 
vacate Mr. Fox's seat for Westminster, I shall again 
present myself to you for your choice. 

I am, 

Gentiembn, 
Tour niost obedient Servant, 

JOHN HORNE TOOKE. 



PROCEEDINGS, 



Wluimnittr HM, AfHl 80, 17M. 
SnriNQS BEFORE LORD KENYON, C.J.K.B. 



Tlie Rt Hon. Charles James Fox, PlainttfF, 

AGAIKIT • 

John Hornb Tooke, Esq ; Defendant. 



JURY. 

^Dw ARD HuoHBs PtccoJUlfy Colounnao. 

Jambs Bc7MstbAD ditto. *. • • Shoemaker. 

Thomas II a woIith. , . • • • ditto Tiomsm. 

Halb MiirLBR SwaUiw Street. ...QhuAtr. 

HenrcY Vincent ditto Spurmaken 

Samvbl Crowthbr ditto... ^..^...Vfkipmaktr. 

Robert Fladgatb ditto *« Carpenter. 

Bernard Buttbr \ditto ..\. ..... .Biket. 

William Higgins Air Street. . . • •• • .Caipenter. 

«bnry Dawes .Brewer Street . . . .Brader. 

John Hill ditto.. Broker. 

John Bruce Windmill Street . . .Shoemaker. 

Counsel far tho Plaintiff, Messrs. Ewkine, 
Douglas, and Garrow. 
Attorney, Mr. Cocker. 

Pot the Defendant, TheDtfendmt in person. 
Attorney, Mr. Bonney. 
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Mr. Garrow opened for the Plaintiff. Thier 
Declaration illiteB,. tkkb tkiB 9CtioD is brought 
by the Plaintiff against the Defendant to re- 
(over the sum of ^198/25. 2d. the taxed cost» 
of a petition whiek wa» p wso nted by the De- 
fendant to the House of Commons ; and which by 
a Committee of that House was voted /nvo/oM 
and vexMinu. To thiii Dectaratf on the De^ 
fendant has pleaded, that be owes nothing to 
the PUitatiff : a^d tktrmipoa iMue is. joinai. 

Mr. Erskinb. — ^Gentlemen of the Jury, It 
will onl^' be necMsary fb^me to say two ^ tiiree 
words to you in stating this case. This is an 
action of debt, brought by Mr. Fox against Mr. 
Hc^oe Tooke, to recover from bim the aoMmnt 
of a sQor^f money cei>tified under the warrant 
of the Speaker of the Honse of Coinmons, in 
consequence of a certain Act of Parliament 
This Act does not intitle us to enter into a dis^ 
cussion of the merits, or of any matter or thing 
relating to them : and therefore t shall cer- 
tainly say nothing upon *this case ; but merely 
put in the evidence that is necessary for Mr. 
Fox to maintaija his action. » 

EViramiCE FQA THS 9LAIWtIBP. 

Mr. Dunn, Secretary to the Speaker of the 
House of Commons, was* first called. JThe 
Spei4iei«'flNVi«rrMt(. was put iotei bt» haodi, and 
on looking on it, he aaJ4^ ^* I htive ne dwbt 
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Jjput this was «igQ$4 by:the Speaker of the House 
pf CommoDs. I have seea hiin frequently writet 
and I believe tbi^ to he of his h^dwritiui;/'-^-^ 
The ttrarraut was then read by Mr. Lowten^ the 
Clerk of Nisi Prius; from which it sheared 
that the sqm certified amounted to one hun^ 
dred and ninety-eight poundSt two shillings 
and two-pence» for which this action wa« 
brought. 

The next juece of evi€(ence put in was an 
examined copy of the Journals of the House of 
CommonSi dated the 7th of February^ 1791, 
This was also read by the Clerk of Ni^ Prius^ 
Among other things4t appeared that the peti- 
tion of John Horne Tooke, Esquire, was voted 
frivolous and vexatious^ by the committee which 
the House had appointed to try its merits. 

Mr. Erskixe. — My Lord» this is our case. , 

Lord Kbnyon. — \& there any Dbfb^tce ? 

The DEFENnAXT.-^Gentlemen of the Jury^ 
We are called upon this day---**botb you and I — 
to perform a very important business of great 
national concern : the memory of which, I will 
venture, to fbretel, will not be buried with our- 
selves;- nor will its consequences fini^^h with 
your verdict. 

In the performance of this duty to our 
oountry» I must beg you to observe,* and care- 
fully to, remember it to the end^ that there are 
^y tlhri^^efllQient and necessary I^^Ues v^Wt* 
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Fox, the Plaintiff; Myself, the Defendatii ; and 
you, Gentiemen, the Jury. — ^The Judge and the 
Cryer of the court attend alike in their respective 
situaJions; and they are paid by us for their 
attendance : we pay them well t they are hired 
to be the Assistants and Reporters, but they are 
not, and they never were intended to be, the 
Controulers of our conduct. For the whole of 
this business is comprised in Mr. Fox's action, 
in my defence, and in your verdict. 

Mr. Fox's part is the first : and in bringing 
this action against me, he has discharged the 
duty of an honest man ; and for this at least hh 
deserves the thanks and praise of the public. 
For you will very much wrong us both, both 
him and me, if you imagine that there is any 
tiling mean, or personal, or mercenary, in this 
question which you are now to decide between 
lis. No. It is not that he may gain, or that I 
may save, these two hundred pounds, that is by 
any means the ultimate object either of his 
action or of my defence. A great and inoH* 
portant national right is at stake. The last and 
only .security which the full-grown corruption 
and iniquity of the times have left to the people 
of this land for their lives, their liberties, and 
their property, this last and only security — a 
real Trya! by a Jury of our country-— is now at- 
tempted to be wrested from us. % 

I do not with certainty know, but I am firmly 
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persuaded, that the Plaintiff and myself shaH 
not be found finally to differ in our sentiments 
jon tfiis ^estion : and I should be highly grati'' 
fied, if, instead of being the Plaintiff, Mr. Fox 
himself was one of the present Jury nowtodecide 
it. But he has performed the whole of his dut}! 
on this occasion ; and in bringing this action 
against me, he has afforded to us, with whom 
alone it now remains, a desirable opport^nity 
o{ discharging our duty also. , 

For myself, with all possible plainness, I will 
endeavour, as briefly as I can, to discharge my 
part of this duty to our country. And I trusf 
that you will, as serious ^and honest men, di^ 
charge your duty also, conscientiously and 
faithfully. 

It is not necessary on the present occasion, 
nor do I intend it, to enter into a minute detdl 
of the transactions of the late Westminster 
elections. The transactions themselves are 
sufficiently notorious, and more than suffi- 
ciently infamous. I shall only generally bring 
bkck to your remembrance the great outlines 
or sketch-of what passed in the short space of . 
four years. 

In the year 1784, it happened to suit th$ 
views and political purposes of twQ factions, 
who have long been contending, and still cour 
tinue to contend, for the plunder, the govem- 
fuent, aigtd the patronage- of the whole country ; 
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it4niited (heir views in 1784^ to 4jjqpiite tbe re- 
pretesitatioii of the city of Westmimter. Tfcn 
aems by which they disputed this r^j^si^iitii^ 
tioD, .wiere such as were likely eMugh iQ follow 
from the motii^ of the peraons who were eor 
gftgefi in the dispute, iV;miiiia% iodeed the 
dispute lay between the two caudtdales, Mr* 
Fbx and Sir Cecil Wray, but the real dispute 
was between the factious. The consequences 
were not merely suchindeceacies,ifl9pr<^rieties» 
and irregularities, as commonly attend con* 
tested popular elections ; but a regular hysr 
tem^of the most barefaced and scandaloof' 
hriberyj the most profligate and shameless per^ 
jnryj the most cruel and audacious riUs^ and 
finally murder. A return obtained by such 
means as these could not naturally be very 
satisfactory to the excluded party ; and this 
dissatisfaction produced the demand of a 
scrutiny. 

This attempted scrutiny was very laborious^ 
Tery tedious, and very expensive. It was re- 
peatedly the rabject of ideations and stroni^ 
debate in the House of Cmnmons, for there the 
factions are in greatest force; and, after repeated 
struggles, they were at length ^reluctafttly 
oblig^ed to desist from the scrutiny, without 
any efiect, an^ almost without sny progress. 

In 1T88, the factions again disputed the t^ 
presentation of Westminater : the dispute was 
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Hum mmimaUif betn^en Loid Jekm TommmA 
and Lord iio^; but. i^m BtuiiLiiiT betwMoi 
tbe fiidioiis ai before^ The ecfisequeneta Mid. 
IneaHS weire the nme aa heSiNS^^Bribtfyi .r Pi^« 
Juryr Riot: Murder. AgmUj tbe party who hftd 
not tha retarii was diantii^kd with, the mema 
by which tbe retiurii: against ULm had beea abr 
taitied ; sad knowing by esperiefiee the impoa* 
sibility of any redress by a scratui^, he hadt 
iveourse to the cM^ly remainini^ means, a peti- 
tkini to tbe House af Commena. The prose* 
culiati of this> petition was extremely lahorioiis^ 
tedsoBS, and axpenmye ; and turned out finally 
as. ineffoctttsl as tbe iwmer scrutiny had been. 
About a thirtieth w fortieth port only of ito 
naierits was entered into^ and i^ costs --;^ 
ih$ P^titismr a/o9M*--aniowited to upwards of 



.Gentlemen, that the stru^g^e was really ha^ 
tween the factions, was notorious ; because the 
£setions bore the e&p«me on both sides% In 
the course of a short tinae, iu little more than 
fo/fur years, oike hundred thousand pounds on 
meb side wis eapended on the city of West^ 
nunater. 

Mow that » much mischief was done, ia no 
proof that they are worse men in the city of 
Westminster than iai ' other places ; it is rather 
a proof thattbejt aee belter: for if they were 
natttfally badi one. tendt* part of the money 



would hare ph>duc^ ten times more miicbief. 
For do you only considen what must be the 
effect 6f the distribution of two hundred thou* 
sand pounds in four years, amongst the wont 
men of one city 2 besides all the extravagant 
promises with which each small portion of it 
was accompanied, and the foolish and unfound- 
ed expectations which each hungry indiTidual 
enterteined as a return for his activity. 

Gentlemen, if it were necessary, I could pro- 
duce to you now from my pocket, a list of those 
who subscribed to the expences of these elec** 
tions ; but it is not necessary : and I mean to 
pass it over as shortly as possible; more shortly 
than perhaps its importance requires. But the 
tnost important part to the country at large, b, 
that the nation itself, you and I and the public, 
against whose best rights this expence is in- 
curred, we must ultimately pay this expence 
ourselves. 

The expence on the ministerial side was 
partly paid by persons in office, at a sort of 
regular per-centage on their places and profits. 
The Lords of the Admiralty were at first expect- 
ed to pay £200 each ; but this was thought too 
much, and on re-consideration it was reduced ^ 

to £ l&O for them : the Lords of the Treasury I 

were expected to pay .£200 each : persons in 
superior situations, ^300 each-— 

Lord Ken voN.--rMr. H, Tooke, I cannot sit 
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in this place to bear great names and per&ona 
in high situations caluffimated and vilified; 
petsons Who are not in this cause ; persons who 
are ahtent, and who canUot defend th^mselVeS. 
A court of justice is not a place for calumny : it 
can answer no purpose : you must see the im* 
propriety of it: and it does not become the 
feelings of an honourable man. 

Dbpbndant.—- Sir, if you please, wfe will 
settle this question between us now, in the out- 
set, that I may not be liable to any more inter- 
ruptions from you. 

Lord Kbntoic.— Lord Loyat produced the 
names of p^rsohs of great rei^ectability, and he 
it9M stopped in the House of Lords. It was said 
it was indecent to do it, and that it became a 
pian of his station to refrain from such things. 

BfiFENDANT.— 'I am persuaded I shall be able 
very easily and very shortly to satisfy you that I 
am not in the wrong path : and it is the more 
necessary that I should do so now ; because it 
is the path which I most certainly mean to pur- 
sue, and will not be diverted from. 

You know, at least you ought to know, and I 
^knowledge, that if, under the pretence of a 
defence in this cause— I say, under the pritence 
. of a defence— I shall wantonly and maliciously 
say or do any word or thing which would be 
punishable by the laws of the land, if said oi' 
done by me wantonly and maliciously any where 



else^ in the stree^t, upon any oth^ r or no occa* 
sion, gratis ; 1 shall be equally liable to pirose^ 
cution and punishment^ by the same laws, and 
in the same manner, for what I shall say or do 
here. 

But, Sir, you have made use of some words, 
which I am willing to believe you used in a 
manner different from their usual acceptation. 
You spoke of calumniating and vilifying: those 
words usually include the notion of falsehood. 
Now I imagine you did kiot mean them to be so 
understood ; or to insinuate by theqi your evi< 
dence to the Jury, that I had said What was 
false : but that by calumny^ you only meant 
things injurious to the characters of the persons 
spoken of, such things as would hurt them to 
hear, whether true, or false. 

Lord Kenton. — Certainly. 

Defendant. — Well ! I thought so ; and you 
see I was not desirous to take advantage of the 
words to impute to you any other meaning or 
intention: because had you meant otherwise^ 
and included the notion of falsehood in the word 
calumny^ your Lordship would then have calum* 
niated me. For I have spoken nothing but the 
truth, as I believe you know, and which i am 
able and willing to pr6ve. In one thing which 
has fallen from you, I go £Eirther and am stricter 
than you are : I think it hard that any persons, 
either IN a cause, or out of a cause, should at 
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any fime unnecessanily hear what is unpleasant 
to them though true. I mean to do nothing 
of the kind. If I speak or act improperly, your 
Lordship and any persons thinking themselves 
injured or offended, will have as full and com- 
plete satisfaction and remedy as if it had bjsen 
spoken or done in the streets, without any trial 
whatever. At my peril therefore I shall pro- 
ceed ; and expect to meet with no farther inter- 
ruption from your Lordship. I will state what- 
ever I judge fit to be stated upon this occasion; 
whether pleasant or otherwise : -for I think this 
trial of great importance to the nation at large, 
and not a common trial of disputed property. 
Had it been merely a common action for two 
hundred pounds, I should have retained some 
professional gentleman to manage the cause in 
the usual course ; but I felt it to be necessary 
to bring forward those things which I could not 
fairly put upon any professional man whatever^ 

Gentlemen of the Jury, — ^I have no connection 
with any faction or party. I abhor them all 
and they me. It is not for any political pur- 
pose, or to further any man^s views, that I have 
spoken of these factions: I have mentioned 
them to you, that you may consider and feel the 
situation in which we all stand. 

You are, upon this occasion, the Country ; 
and so you are well called :. you, the Jury, are 
on this occasion the representatives of the whole 
land, and should act accordingly. 



I was telling j^oii, Geptlepaen, when I w^ ia« 
terrupted, the maaaer io which some part of 
4he expence was paid on the ministerial side of 
the dispute : and I have stated, I believe, that 
upwards of ^£20,000 of the expences for the 
Election in 1788 were paid by persons most of 
them in office. 

X)f the higher orders, the Duke of Richmond 
paid ^500: the Duke of Newcastle ^gdOO : &cv 
Those in the next degree of office paid ^300 
each : the Lords of the Treasury ^2Q0 each ; 
and the Lords of the Admiralty ^150 each: 
but there were son^e few exceptions : I could 
take the list out of my pocket and read them to 
you. They may have their actions or inforiQa- 
tions against me, if they please ; and I have no 
Q^jection tp a tryal on the question. I can 
prove thQ {act.*~ 

As the r^t of the money was furnished by the 
Secretary of the Treasury, he best can tell from 
whence it came, 

I stated to you that the Co^ntry at large, you 
aiid I amongst others, are finally to pay that 
Q)9instroii9; sum of money laid out on both sides 
on this one borough. W^ know indeed pcir- 
&ct\y well, ^a,t the gentlemen on the*other 
aide, on the opposition sid^, 9j(Hil4 not pay 
tbis n&oney out of the offices which they are very 
sorry th«y do not possess: \^»t they areii|6r« 

eliant adveotm^rs % th«y advaiice their> mof^^j 
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Oil fpeculalion, on promiieft aad expectations 
of the good things to come faereafter; when 
ibeir leaders shall distribute the national pldn-^ 
der» Then they are to be made amends. And 
lor as many of these promises and expectations 
as may be fulfilled^ the nation at large must 
pay. 

1 took myself a part, and a very strenuous 
fMTt^ in the Election of 1788 ; and I too was 
bribed: for promises are bribes; and I was 
promised two important things by persons who, 
from their stations and situations^ were well able 
to fulfil their promises. And I will tell yon what 
the bribes were to me. I was assured that two 
things should most undoubtedly follow^-Prose- 
cution and punishment upon the offenders to 
deter men in future from the commission of 
such outrages, such perjury and subornation of 
perjury ; and an act of parliament, parliament- 
ary regulations, to make the repetition of such 
infamous practices impossible in future: and 
thus to restore a fair and quiet and real election 
to the people of Westminst^.-*-*! received the 
promises, but never received any thing like a 
fdlfilment of them : for instead of a prosecution 
o£ the most atrocious offenders, against whom. 
Ike evidence waa ample, full and complete ; and 
Instead of any parliamentary regulations to 
prewBt these perjuries andsubwnations of per^ 
ittry> and these ontrages and slaughters iafu-^ 



ture; — a Compromisb took place between tbe 
factions. They had effectually excluded, as 
they had reason to think, all the rest of the 
world from disputing an election in Westmin- 
ster with them, at such an enormous expence 
and without any possibility of deciding the 
merits of the return. But finding the expence 
of contending this one single seat too great even 
for themselves to continue ; they imitated the 
decision which, I think, is called the Wisdom 
of Solomon. — They cut up the living object for 
which they bad contended, and divided it be- 
.<«tw^enthem. — Cruel enough ! but no wonder. — * 
They had mangled it before in the struggle. 

Well, Gentlemen, the representation for West- 
minster was now, to all appearance, effectually 
annihilated. Who would contest ? Who could 
contest it with them ? There was no third fac- 
tion in the country strong enough to contend 
with either of them : where then was one to be 
found, which could contend with a confederacy 
of both ? They never could foresee, such mer- 
cenary dealers as these could not even imagine, 
that any single individual would be so disinter- 
ested, or, in their language, so mad, as to sacri- 
fice himself by becoming a candidate at such an 
election, where it seemed absolutely impossible 
to succeed : and yet it was that very notion af 
their's which made me a candidate for Westmin- 
ster. It was, just at that period, the last office 



in the world which I should hate wished to taai* 
dertake ; and hothiiig but the infamy of their 
conduct made me a candidate : the very methods 
they took, and by which they hoped to deter all 
men, determined me. For they were not con- 
tented with this compromise alone. It did not 
satisfy them only to be sure of their present ob- 
ject ; but they most also secure the continuance 
of possession, and guard, as they thought^ 
against all future possible molestation and ex- 
pence* To make therefore security itself still 
more secure ; to cut off all possible contest ; 
farther to discourage all independent inter- 
ference ; iu 1789, upon the very heels of Lord 
Hood's expensive and ineffectual petition, they 
passed that act of parliament — the frivolous 
and vexatious act — upon which this present 
action is brought. 

Immediately after the elections in 1784 and 
1788, carried on at that enormous expence;^ 
after the ineffectual and undecided scrutiny, at 
immense labour and cost ; and upon the very 
heels of Lord Hood^s ineffectual and undecided 
petition, at the expence of fourteen thousand 
. pounds for the petitioner alone ; this Innova'^ 
tiauj this novel act of parliament is introduced. 

Suppose then that this frivolous act had pre* 
ceded Lord Hood's petition ; that he, as I have 
done, had contested with two adversaries, and 
had been found frivolous and vexatious: his own 
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expence ui fourteen tkihuand pounds woald not 
ha^e been tbougbt sufficient punishment fot 
him, or sufficient discouragement for others ; but 
he must have been adjudged to pay the whole 
costs for the three, which would have amounted 
at least to /orfy*<«o MotiMTtif pounds: and this 
only for a fortieth part of his petition. If he 
had gone through the whole of his petition, and 
it had been Voted frivohus or vexatiousy the 
costs for him to pay would have amounted to 
above a milKon and a half of money. A tole- 
rable penalty this, without the intervention of a 
Jury i and upon a man too not necessarily sup^ 
posed to possess more than a life-*estate of £300 
a yenr, that is, a principal of about ^3000. 

And for what crime is this monstrous punish*- 
ment inflicted ? For being a candidate to repre* 
sent the people. Upon whom think you this 
storm was intended to fall ? Upon any indepen- 
dent friend of bis country ; who must conse- 
quently be of no faction, but against all factions, 
and must therefore have all factions against 

him. 

They bring me here indeed only for £300 to 
each of my adversaries : I would have been a 
candidate in order to have come down here to 
this trial, though I had foreknowii that it would 
be for two millions. 

Frivolous and VMxtthus are new crimes In- 
vented in the year 1789: the judgment and 
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application of which crimes, the usurpers of the 
representatioii of the people, the private propri* 
etors of stolen boroughs, have reserved to them* 
selves : for this act of parliament does not leave 
you, the Jury, to enter into the merits of the 
ca s e ■ (upon which however you are upon your 
oaths, to pronounce)^-nor into any thing that 
relates to its merits. 

Andfor this most infamous act of parliament, 
we are obliged to tbepretended Reformer of the 
representation in parliament, to the present 
most treacherous and deceitful Minister. 

Gentlemen of the Jury — The learned gentle- 
man, Mr. Erskine, who leads this cause against 
me, has told you, and has told you truly, that 
1Mb act of parliament ^' does not intitie him to 
enter into the merits of the question at issqe 
befiwreyon.*' These I think were his words ; I 
took them down when he spoke them* Now I 
must beg you to retain these words in your 
memory ; because they are very important ; and 
upon them I mean to rest my defence; and 
upon this very ground, without absolute per- 
jury on your side, I shall be intitled to your 
verdict. 

I Kstened to him with pleasure when he 
stated it: for it was what I meant to urge to 
you. r beg not to be misunderstood ; I do not 
mean to impute to the learned gentleman, that 
he made any slip or mistake in so stating it : on 
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the contrary, he was compelled to it: be could 
not alter the fact. He has done now, as he 
always does, the most that can possibly be done 
for his client. I do not say this so much from 
my own experience of him, for my little expe^ 
rience of this court is before his time ; but it is 
the general voice, and I believe it. 

Gentlemen, this is called an Action of Debt; 
but it does not require any great degree of un- 
derstanding, to see that it is, in fact, a Penalty 
for the commission of a new crime. Now, gen- 
tlemen, it is worth our while to consider, at 
what period of the history of our country, this 
innovation, thi^ new penal statute, is introduced ; 
and you will find it comes just at the time when 
almost all the seats in parliament are become 
private property. Just in the same manner, 
when Land was the chief property in this coun-r 
try, and the titles of the landed proprietors were 
settled and secure ; these proprietors, who were 
the only persons concerned in the making of 
laws, took care for themselves that they should 
have a speedier, surer, and cheaper remedy 
than any other man could have for any other 
species of property. They empowered them- 
selves to seize at once upon their land, and every 
thing they found there; and left the otiber 
party, the tenant, to seek a legal remedy. 
So now, when this property in representation is 
become secure and complete and settled ; then it 
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is that these thieves, th<6 pretended propnetots 
of the puhlicy make acts of parliament, not only 
to secure to themselves their infamously stolen 
property; but to guard themselves from all 
contest in the possession, and all the expences of 
a dispute. Then it is that Terror and Ruin are 
held out to deter all independent competitors 
for the representation of the people. 

When men have got good ffuit in their gar- 
dens, they post up a warning upon their walls 
and their gates — ** Steel Traps and Spring Gruns 
are in these grounds" — This Act is a Spring 
Gun. This frivolous and vexatious Act, these 
new-invented crimes, are to operate like the 
notice of Steel Traps and Spring Guns. Thid 
act speaks a very plain language, not to be mis« 
understood. — ^^ Tread not near our Boroughs: 
for Woe to the man in future who shall be caught 
in Our Traps: our frivolous and vexatious 
7Vap5.'^-^What{ fine a man six hundred pounds, 
or six thousand pounds, forty-two thousand 
pounds, a million of money, without any Jury, 
or appeal ! and for the crime of vexatiously at- 
tempting to wrest stolen goods from a thief! If 
a man cuts his wife's throat, with every aggra- 
vating circumstance of delibers^te cruelty, and is 
found guilty by a Jury, he go^s to prison for^ 
six months. But if you represent to the House 
of Commons, and offer proof of a continued 
series and regular system of bribery, perjury^ 
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riot, and murder, at an election, together "with 
the utter impossibility of any decision of the 
return; no fine, no punishment, no ruin, is suffi- 
eient for suchy*Wt;o/ot/^ and vexatious chargeB^ 

Now then, Gentlemen, let us cast our eyes 
back, and see from what beginnings, to what 
length this nation has now proceeded. We 
know, and our ancestors knew, that every 
nation must have a government, and must have 
officers appointed to discharge its duties and 
execute its trusts. What the people cannot do 
for themselves, they must trust others to per- 
form. And no nation ever did this more libe- 
rally or more generously than our own. But 
there are two things which the people can per- 
form, and which they cannot safely trust in any 
other hands :— the choice of their own repre- 
sentatives, to make the laws by which the whole 
people are to be bound; and the particular 
i^lication of those general laws and of equal 
justice to individuals, by a sworn number, an 
honest impartial Jury, of the people themsdves. 
~-These two rights and powers the people of this 
country wisely reserved to themselves. They 
hold them by no law, by no piraitive statute. 
No persons did give or could give them. They 
owe them to no Kings, no Lords, no House of 
Commons ; and neither Kings, nor Lords, nor 
House of Commons, nor all of them combined 
and confederated togetiier, can take them away ^ 
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Tbey may dare to attempt it ; but it will be an 
act of suicide upon their own trusts and sto^^ 
tions : and I doubt not that the people of this 
country would, in such a case, pursue the 
wholesome severity of the old law of the land, 
and drive the stake themselves through their 
dead body. 

Let us consider then, Gentlemen, what is now 
become of these two necessary reserved rights. 

Will any man be frontless and hardy enough 
to deny that the representation of the people is 
gone ; that it has been stolen and usurped from 
us by those who, little better than beasts them* 
selves, affect to treat other men like cattle. 

And having thus estoblished their property in 
representation, shall these Borough-mongers 
now be permitted to streteh out their sacri- 
legions hands to ravish from us also our other 
reserved right of a Trial by Jury ? Shidl they 
first take away from us with impunity all the 
benefit and advantage of Juries ? And riiall 
we without a stru^le, proportioned to the im^ 
portance of the benefits, tamely suffer oiir 
safety, security, and peace, to be all torn away 
from us farther ? A Jury not iutitled to in« 
qnire into the merits of the question brought 
before them, nor into any thing that relates to 
&e merits, is no Jury at aH ; nor can in any 
respect answ^ the olgeet of their appointment : 
and any Jury that shall give a verdict against 
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mny defendant, without baring first, according^ 
to the oaths of the Jurors, Well and Truly tried 
^ the question at issue betvveen the parties, is a 
perjured Jury. 

It is not unfit nor improper for you, gentle- 
men, to consider how the House of Commons 
first came into possession of any jurisdiction, or 
of any trial whatever concerning the return 
upon elections. The truth is, they had origi-^ 
nally no right whatever to it. It was a mani- 
fest and gross usurpation upon the rights of the 
Juries of the people. But the House bad in** 
deed, at that time, a plausible pretence for its 
usurpation ; — the corruption of the Judges and 
their abject dependence on the crown : for they 
held their offices at that time during pleasure ; 
and Juries were then, as now, often packed, or 
cajoled, or bullied, for the purposes of these ab- 
ject instruments of royal injustice. After the 
Revolution, the commission of the Judges was 
altered ; and it is afiected to be said, that froni 
that time the Judges have been independent. 
The pretence then for this usurpation of the 
House of Commons being removed, why were 
not the Trials of Returns upon Elections restored 
to their natural and rightful jurisdiction, a jury 
of the people in the courts below > 

I do not however for my own part believe a 
syllable of this boasted independence of the 
Judges. A long experience, and every thing I 
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kare »etn and heard for many years paat^ 
have manifested to me the contrary. I do not 
believe the dependence of the Judges on the 
Crown was so great formerly as at present. I 
believe the Judges then were less dependent on 
th6 Crown, and more dependent on the people, 
than they are at this hour. The Judges then 
were frequently displaced, because they did 
not dare to go the whole length, and do all the 
wicked business they were ordered to do ; they 
were sometimes too displaced from caprice; 
and they knew they might be so. They all sat 
on the Bench, knowing they might be turned 
down again to plead as common advocates at 
the Bar; and indeed it was no unusual thing in 
those days to see a Counsel at the Bar brow- 
beaten and bullied by a Chief-Justice on the 
Bench, who in a short time after was to change 
stations with the Counsel, and to receive him- 
self the same treatment from the other in his. 
turn. And therefore character and reputation 
were of more consequence to the Judges then, 
than they are to the Judges now. They are now 
completely, and for ever independent of the 
people, and have every thing to hope for, for 
themselves and families,from the Crown. What 
they already possess is secure from every pos^ 
sible interference but that of Parliament : and 
the Minister for the time being is always 
master of the majority of both Houses. Let the 
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Judges then always take care of erery Minister's 
^buainesa in the courts of law, and every Mi- 
nister will take care to shelter such useful in^ 
struments in the Houses of Parliament. Hence 
it is that the present practice of the Courts is 
become little else than a system of plunder, op- 
pr»sion, low fraud, and tricking: and will 
continue so, until the people have their real 
representatives in parliament, to watch over 
and check the conduct of the officers of justice, 
and the proceedings of the courts. Almost all 
the important rights, and all the real benefits of 
Juries, have been invaded and taken away; by 
a variety of new doctrines and practices; by 
, setting aside verdicts, and granting new trials 
repeatedly, till a verdict suits the purpose of 
the Judges; by obtaining verdicts of guilty, 
without consideration of the only material 
point— the guilt ; and then establishing or ex- 
aggerating or lessening the guilt or the inno- 
cence, by the pleasure of the Judges alone, on pos- 
terior affidavits, delivered afterwards in Court: 
So that in fact, the real trial comds after the 
Jury are dismissed ; and their verdict is of no 
other use than to introduce and place the charge 
within the jurisdiction and decision of the 
Judges* Almost all the scandalous legal prac-* 
tices of which we have cause to complain have 
had their beginnings, not only in my life-time, 
but most of them since I am a man, at least 



since I first attended this Court. Young men 
conie to these courts now, and take what they, 
find practised here for law, without considering 
its enormity or its principle, or how, or when, 
or by whom, or why it was introduced : But, 
my Lord, I am afraid I am about as old as your 
Lordship ; and having seen a difierent prac-. 
tice, and heard and read different doctrines, I 
cannot witness the present without indignation 
and abhorrence. 

Gentlemen, if you wish to know how we 
have, lost almost all the great, benefit of Juries, 
and by what means the present legal doctrines 
and practices have been introduced ; you may 
loQk into the list of the Peerage. And there you 
will find in the last thirty or forty years, in the 
course of the present unfinished reign, in part 
of the. reign of one King, about half as many 
peerages given to the Bar! It is a tempta- 
tion that no other profession ofiers, and that no 
profession can withstand. Gentlemen, when a 
theft has been committed, unattended with the 
usual circumstances by which such crimes are 
commonly brought home to the offender; it 
ha3 frequently happened that an observation of 
some particular individuaFs being suddenly 
flush of money, who was never known to have 
any before, has led to a certain detection of the 
thief. If the ns^tion could use the same saga^ 
city coticerning their public rights as indivi* 

B 
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duaki doconcermng tb«ir priyat6*pNi|)erty; if 
tbey would compare the aiicie&tle^ doctiiiie» 
and practices with the prefieiit^ and the antient 
sitaation -- of the profembn with the present «; 
they would at the sam^ time discover lii^e itt« 
estiinabie value of the blessings they have I6^« 
ai^ by what means and by^ whose agency the 
robbery has been effected .♦ 

But I beg pardon y Gentlemen, I have wan* 
dered sopiething from the subject on which I 
was speaking: I made' a. few notes to prevent 
my wandering, and to keep* myself in scmte 
method ; buttfae mention of the Jndges^ and the 
trumpeted lie^of their Independence^ have car* 
ried me- inadvertently too far from my pointv 
I 'am sure it is^not becauae mymind is not^nf-^ 
fieientlyjmpresaed .with the imppptance of the 
ipatter now to be determined by you: I aH'^ 
xiouirfy wish that your minds may be half a$ 
much afiected and persuaded* as mine isof its 
importance to the whole conntay : > I protesit 
that if there «tood a fire here^ and I thought I 
could by that means affect: yoiir minds and &e 
minds of my conntrymeh the^ naore by it, I 
woald thrust my hand withipleasure into the 

* High-mindedaesfl^ spirit^ and courage, were andentljr 
the qualities which belonged to^ and led to nobility; now 
serTility^ meanness, and chicane : and the brilliant appren- 
ticeship to a peerage is — to carry a' bag in Westminster 
HaBk ^ 



fit^ andiitirn it to ashes whikt l was pleading 
before ]roa« 

But, Gentlemen » the subject from which after 
I bad begun it I improperly deviated, and 
-to which I now wish to re-attract your attention^ 
is the conduct of the House of Commdns. First, 
upon a plausible pretence of the dependent 
state >of the Judges on the Crown, they not 
^nly without, but against, law, usurped the trial 
of Elections. This usurped power, by their 
own confession, they most scandalously and fla- 
grantly abused ; seating men as representatives 
tif the people, not with any regard to rigbt, 
!bot partially and unju^ly, by openly solicited 
and canvassed majorities of the House. 

When they were compelled to acknowledge 
tthts abuse,' and the incompetenee* of the whole 
Mowe in a body to try £lectidnft ; or rather^ 
when they were induced to it by the private 
interest which the Borough-proprietors had to 
aecure their respective individual property in 
^presentation ; What did they then ? Restore 
the jurisdiction to the -courts of law, and to a 
▼crdict of a Jury of the ieountry ? Why not? 
The pretence on which they took it away,— 4he 
dependence of the Judges on the crown,-*-they 
pretend is now removed ; and they acknowledge 
tlial; the* question should be tried by a Jury: 
theawhy not by a Jury of the country ? No% 
By«Qitci^>ariialiient, the tenth df Ihe^pre* 
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sent King, the jurisdiction is transferred to a 
Jury of the House of Commons, that is, to a 
Jury of the Borough-proprietors themselves and 
their nominees. And the natural and intended 
consequence has followed : These Jury-com- 
mittees consider only whether A or B is the 
proprietor, or has the interest of the borough ; 
but they never cast a look or a thought on the 
people's right of representation ; they hold 
all such consideration to be frivolous and vex- 
atiotis. 

But even this usurped jurisdiction over the 
people^s dearest and most necessary right of 
representation does not satisfy them : they must 
have criminal jurisdiction also, and the power 
of punishment without any Jury or Appeal ; 
and, under pretence of costs, they have passed 
this penal statute, to empower themselves to 
ruin whom they please without any trial by a 
Jury of the country : for so they intended this 
penal statute to operate, and so it has been 
stated to you this day ; the Counsel states him- 
self as not intitled to discuss, because you, the 
Jury, are not intitled to consider, that is, to xaf 
any thing that relates to the merits of the case. 

This scandalous act of parliament passed in 
the year 1789. The general Election, for so it is 
called — That is called a general Election, which 
in fact is generally nothing more than an ap« 
pointment by the proprietors— This general 



Election folio ived the year after, in 1790. The 
shameful compromise for Westminster bietween 
•the factions, and this more shameful act of 
Treason to the country, by which they meant to 
deter all men, determined me to become a can- 
didate. In so doing I at that time looked forward 
to this Tery day, and to this very action which 
you are now to decide. This sacrifice which 
I deliberately have made of myself, I did t.hen 
and do now believe necessary to my country. 
Led by these motives, 1 became a candidate. I 
was sure of one vote, and but of one vote — my 
own. And on that vote I should equally have 
petitioned the House, well aware beforehand 
that whatever my petition should contain, it 
would be voted frivolous and vexatious. And 
with that one vote I should equally have stood 
here upon this trial this day. Well then— ^I 
was a candidate, entirely unaided and unsup- 
ported by any set of men or by any individual: 
and for the first days of the Election, I polled 
ttbout twenty votes a day : but my poll kept 
Tegularly increasing, and on one of the days, 
and only on one day, I polled more than my 
adversaries. And what was the consequence ? 
Immediately a gang of prepared and hired ruf- 
fians with their bludgeons issued from an ad- 
joining alehoui^e, and wantonly and cruelljs 
without any other pretence of provocation, 
lassauUed die harmless unresisting spectators be- 



fore tbe ;hui9tii|gi8. They 'cruelly wounded 
many, and one man they iiijardered» who died 
jafi^w days after in St« Bartholomew^a* hospttilL 
My poll waij however, in epite of the junctibn 
iof the factions, finally honoured by near seven- 
lieen hundred unsolicited and respectable t lect- 
ors. The Keturn on the Election was^ as might 
ireasonably be expected ^here such means were 
practised, in favour of my opponents. 

Gentlemen, in consequence of this Election, 
jtwp things now became duties to me. Itw» 
my duty to prosecute the rioters : and it was 
my duty to present a petition to tbe House of 
Commons, Some of tiie principal rioters were 
accordingly apprehended. And the man mKho 
jsits here as associiate of the Judge, or Cle)rk €vf 
iNisi Priu^, or whatever may be the name ofrhis 
office, Mr. I^owten, who coo^duets the businesB 
0f this criminal: court, and who,.not^ithstandkig' 
his situation here, is sufiered (to the disgrace 
of this court and of tibose who preside (Ui, it 
fmd' of tbe country at large) to .act as mi^Atf 
torney, and has much business as an Attorney 
in consequence of the advanti^ges 4>f his situa- 
tion here; this maurwhohadalso been an agent 
ft>r one of the candidates at the election, <thi$ 
man appeared as Attorney for tbe rioters ; and 
the rioters were bailed by the two men :wiid 
ke^p Brookes's gamiflg-bouse for cme of ^Sm 
faetionfi in St. 4«liWBr'ish»tise0t. The rRiiffim« 
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ifircre however indicted,* and, by whose tfxeansl 
I know liot, the cause was put off for trial to the 
eighty-ninth on the list ; the consequence of thiilf 
delay wds, that for fear of a surprise, which this 
man appeared to me very capable of producing 
and seizing, (and this opinion has been well 
justified . since by my^ experience) I was com- 
pelled to have between twenty and thirty wit- 
nesses at a' great expence at a public-house 
ready if called upon for three successive days 
during the sittings. At length the turn for 
this trial arrived. ^ The Chief Justice then re- 
fused to try it at that time; and it was post- 
poned till the following term ; when all my ex- 
peiicies were to be ^gain renewed, and all the 
same trouble and attendance might be again re^ 
peated. My Counsel addressed the Chief Ju%-' 
tibe, who now sits before us, on the occasion*: 
he represented to him my expences and the 
hardship of my situation, who was prosecufting 
unjl^r every disadvantage, and only for the sake 
of |)ublid justice ; that I had no personal motive 
whatever in the prosecution, for that poor men; 
who committed riots and murder for half a 
guinea a day^ could be no enemies of mine ot 
objeots- of personal resentment ; but that, the 
interests of the public and of public justice 
deaiand0d examj^e, and by example restraint 
of these^ practices; He therefore requested the 
indge tMa day might be fixed for the trial in 
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th^'follawing.terni. This the Chief Justice ra-^ . 
fused ; and thus fruitlessly ended my expences 
and efforts for public justice this term. 

This cause was afterwards put down in the 
paper the second for trial at the sittings in the 
following* term. 

Gentlemen, the Clerk of the Court, you see, 
is laughing at this — He may very well laugh. I 
suppose he is considering how much money he 
gets by holding these two situations together, 
of Clerk of the Court and Attorney for the 
Parties at the same time ; and how cleverly he 
was enabled upon this occasion to take his adr 
vantages of this double situation. 

This prosecution of the rioters was put down 
in the paper the second cause for trial in the 
ensuing term. It appeared indeed afterwards 
that the first cause was to be tried by a Special 
Jury ; but it was not so marked in the paper, 
as it ought to have been. My witnesses, be- 
tween twenty and thirty, were again all sum- 
moned, and . soon after nine o'clock in the 
morning were assembled at a public-house in 
the neighbourhood of Westminster-Hall. But | 
when my Solicitor and my leading Counsel I 
soon after nine o'clock entered the Court, to 
their astonishment they found that the Chief 
Justice and this Clerk of the Court (who was 
also Attorney for these rioters) had come down 
early into the Court, and without any ini]|[uiry 
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after the Prosecutor, the Chief-Justice had suf- 
fered this Clerk of the Court and Attorney for 
the rioter^ hastily to swear in a Jury. — Then' 
indeed the Prosecutor was called for-^and the 
rioters were dismissed for want of a Prosecutor. 
And thus public justice was defeated. 

Mr. Garrow. — ^I am extremely sorry to stop 
Mr* Tooke in his Eloquence^ were it not that I 
conceive what he is advancing is extremely im- 
prc^r and indecent. I am not Counsel for 
any of the respectable persons whom he has' 
named; but that there is no foundation for 
sucb assertions may be proved by one of ithe 
gentlemen who was Counsel for the gentleman 
now addressing the Jury. That Counsel is liot 
at present in Court, but he is a man of strict 
honour) aiK^ must say that he was a consider- 
able time in court before that verdict was re- 
corded. He was pressed to address the Jury 
at any length, in order that the verdict might 
not be recorded without a Stating. Mr. Nowlan 
was present, although Mr. Fitzgerald was not. 
I ain very sorry to have stopped the gentleman 
in his address ; but it is rather too much for 
persons to be baited in this manner, and ac- 
cused of such charges, when one knows of 
one's own personal knowledge, that they had 
no inore to do in this, tvhether it was good or' 
bad, than any man in any part of his Majesty^s^ 
dominions. ' 
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Lord KjBiNiroN. -Certainly not. 

Defendant.— "There can be no doubt at all 
but that your Lprd&hip will at all times find 
some one, in your own court, willing and ready 
to get up to recommend himself to your favour 
by a speech in your defence; and I should 
have been much surprised if it had not been 
the case now. I am not sorry for it : for Mr. 
Garrow has given me time to breathe a little.. 

Lord Kenton.— I want no defence. What 
has been said against me, rather deserves my 
compaasion. I do not carry about me any re«. 
collection of it, or any of its circumstances. 

Mr. Garrow.— I certainly did not mean to 
make a defence for your Lordship. 

Defendant.— I cannot say that I carry 
about me any . thing in consequence of it : I 
carry about me something less, by all the money . 
which it took out of my pocket. But most 
certainly the fact did so pass as 1 have stated it: 
although your Lordship's recollection does not 
serve you. Mr. Garrow indeed has risen up to* 
interrupt me and io deny it. I heard him with 
Hmcb pleasure : for I wanted breath. But I da 
not think that, upon cool recollection of this 
proceeding, the Court will be much pleased, 
with its own conduct in sufiering this inter-- 
ruptioUi and listening with so much complai-* 
aanee to this irregular hearsay evidence. I be* 
lieve there are gentlemen here present, who can 
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recollect, that when they get up in a court of 
justice, they do not meet with quite so much 
indulgence as he has met with. But he has 
been permitted at the same time to go beyond 
his e?idence, to cast a reflection upon my 
eioquence. 

Mr. Garrow. — ^Very far from it. Nothing 
was farther from my thoughts. 

Defendant. — I beg your pardon, Sir, it was 
said with a sneer ; and to insinuate to the Jury, 
that I was attempting by artful words to mis- 
lead them : for that is the meaning and pur- 
pose of Eioquence in this court. I have on the 
contrary spoken in as plain terms as the lan- 
guage will afibrd. I have not used a single 
sentence, or a sing]e word, which the Jury do 
not understand as well as the Judge or yourself. 
I repeat it then again. I say I had nearly thirty 
witnesses, attending at my expence, to punish 
Rioters for whom this Clerk of the Court was 
Attorney, waiting for three days, in the Sittings 
after the former Term, from caution to prevent 
any trick or surprise ; which for the reasons I 
have given I suspected, and which has since 
happened, and against which I from the be* 
ginning warned my Counsel and Solicitor. I 
say that when the Trial of the Rioters should 
have proceeded in its turn, the eighty-ninth on 
the list, the Chief-Justice refused to let it be 
tried ; and, to crush me with accumulated ex- 
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pence at least, postponed it to the following 
|£rm. I say on thi^ first day, of the sittmgs ia 
jtbe following term, nay witness!^ were again 
assembled soon afte^ nine at a public-housje in 
the neighbourhood of Westminster Hall : ! that 
though this cause was marked the second in the 
list, and the Chief Justice could not be igno- 
rant of the previous circumstances, he suffered 
this Clerk of the Court, who was at the same 
time Attorney for these rioters, in the absence 
of the Counsel and Attorney for the parosQcu- 
tion, and without their being called for, in- 
stantly and hastily to swear in a Jury, ai;id by 
half ^n hour after nine, I was informed at my own 
house, that the Rioters were thus discharged. 
Is this a proper mode of proceeding in a Court 
of Justice ? And are these the proper means of 
preventing riot and disorder ? This was not a 
cause of two pounds, or of twenty pounds, or 
pf the price of an unsound Horse, like thi^ ge-» 
neral run of causes in this court ; like such as 
I heard tried that yery day after the prosecu* 
tion of the rioters had been thus tricked off an4 
baffled ; and like such as we have heard thisi 
day. It was a cause of great importance to the 
public peace, and to the exercise of the most 
ipiportant public rights. Causes which woi^ld 
make a serious man ashamed are listened toi 
"here by the hour with the utmof^t gravity wd 
solemnity. It is but the other day that y<qfii 
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entertained a long and tedious cause here for 
a dispute of five shillings^ about a Hog; between 
hi& owner anil a stable-keeper in the Hay* 
inarket ; the learned Counsel, two or tbre§ 
.deep on each side (this fluent gentleman, who 
is so ready to interrupt me where he is not 
concerned, might perhs^ps be one of the numr 
bcr) laboured the matter for hours with the 
deepest researches into the laws and the most 
profound arguments: when any one of the 
numerous Counsel on either side, by giving 
£ve shillings out of the jftrst fee which he re- 
Xjeived on the occasion, would stiil have gained 
sixteen shillings for saving the honour of the 
court and avoiding to make himself and the 
profession ridiculous. I do not know how such 
practices as these, which are but too common, 
may be considered here ; but I believe tb^^ all 
honest men, who.are not of the profession, will 
agree with me, that such Counsel on both sides, 
who receive the fee of a guinea to pontest or 
support such a claim of five shillings, ought 
to plead for themselves in vain at a Whippings 
post: And yet it is for such questions an4 
such causes as these that the Court ha3 com^ 
plaisance enough aiid time sufficient. But for 
the prosecution of Rioters on a charge of the 
most atrocious system of outrage on the Electors 
in the exercise of their aiost ipnport^t. right, 
the Court hag neither tinje nor <;omplaisancei 
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and a person holding the two dahgerdusly in^^ 
consistent offices of Clerk of the criminal Court 
and Attorney for the Culprits at the same time, 
is at least suffered to get rid of the prosecution 
jn the manner I have stated to you. But it ap- 
pears to me to be a question of so great im- 
portance to the nation at large, that no private 
consideration, whether I am to rot in a jail, or 
starve in a workhouse, or die on a gallows, no 
consideration shall make me desist whilst I live 
from endeavouring to obtain something that 
shall look like justice. And so much your 
Lordship shall obtain by the imprudent inter- 
ference and interruption of Mr. Garrow, that 1 
pledge myself now ; for I trust the time will 
soon arrive, when we shall have a very different 
House of Commons from the present, a House 
of Commons which will consist of the real re- 
presentatives of the people; of whom if I shall 
have the honour to be one, I pledge myself now, 
that I T^ill in my place in such a House call you 
to a proper account for your conduct that day, 
and Mr. Garrow may reserve his justification 
and defence of your Lordship's conduct till that 
time, when you will want it. 

But thus fruitlessly, Gentlemen, terminated 
my attempt to obtain justice for the outraged 
public by a prosecution in a court of law. ' 

I will now proceed to give you a short history 
of my o^ier attempt to obtain justice by the 
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petition which I presented to the House of 
C^ommons : and I will read it to you from their 
own Journals. But before I r^ad ityJ ihink it 
but fair to acknowledge, that if the charges 
which it contains are not trucy the person who 
should write or should present such a petition, 
would deserve to be hanged in any civilized 
country in the world ; but I expect also that it 
shall be acknowledged to me in return, that if 
the contents of the petition are true^ they who 
have the means and the power to redress such 
grievances, and do not redress them, ought to 
be hanged themselves. This petition was pre- 
sented to the House of Commons, and sent by 
them to a Committee, and was strongly debated 
in the House, both before it was sent to the 
Committee, and after it was returned from the 
Committee : and no man was impudent enough 
even in that House, or in that Committee, to 
assert, . or even to insinuate, that there was a 
syllable of falsehood in this petition. 

There it stands : I have placed it upon their 
reeords, not to be got rid of : and there it has 
stood too, without the smallest attempt for re- 
dress of those enormous grievances of which it 
truly complains. I will read it to you from 
their own Journals. 
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" Jovis, 9^ DIB Decbmbris, 1790. 

*' A Petition af John Home Tooke, Esquire, 
was read ; setting forth, That the Petitioner now 
13) and at the Time of the last Election for West-, 
minster was, an Elector of Westminster, and a . 
Candidate to represent the said City and Libertj 
in the present Parliament : 

/^ That in the ssd^ City and Liberty 4fa€fre are 
Seventeen Thousand Two Hundred and Ninety^ 
one Householders^ rated in the Parish Books, 
unrepresented i^. Parlianaent, and without the 
Means of being represented therein, although, 
by direct and indirect Taxation, they contribute 
to the Revenue of the State very considerably 
more than those who send a Hundred Members 
to Parliament : 

^^ That at each of the Three last Elections for ^ 
Westminster, {viz,, in lV84, in 1788, and in 
17dO) notoriously deliberate Outrage, Isind pur- 
posely armed Violence, was used, and at each 
of those Elections Murder was committed : 

^^ That for these past Outrages, as if there 
were no>Attomey-GeneraI, no Government, and 
no Legislature in the Land, notthe least Redress 
has been obtained, not the least Punishment, 
nor even the least Censure inflicted ; nor has 
any Remedy whatever been appointed, or at- 
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tempted^ to prfevent aRepetitiofi of similar Ott<^ 
rages in Attvre : 

<' That at &e Election for Westnbidster in 
1784, a Scrutiny was demanded on behalf of Sir 
Cedl Wray, which was granted on the 17th of 
May, 1784, and with the Approbation or Direc- 
lM& of the tb«i House of Comlnons^ was con- 
ilnued ftU the 3d of March^ 1785, when a very 
saiaU comparatire Progress having been made^ 
(viz^ through the Ismail Parish of Saint Anne, 
and ndt entirely through Saint Martin's, leav- 
ing totally untouched the Parishes of Saint 
George^ Saint James, l^int Margaret, Saint 
John, Saint Paul, Covent Garden ; Saint Mary 
le Strand, Saint Clement, and Saint Martin le 
Crrand), tbejSRud Scrutiny was, by the DirectiolQ. 
<nr AppnKbation of -the House of Cotmnotis, r6- 
itnqokhed withovt Effect, after haviiig lasted 
Ten Months, and with an Expence to Sir Cecil 
Wray of many Thousand Pounds more than ap^ 
pears, by smne lale Proceedings in Chancery, 
to be the allowed Average Price of a perpetual 
Seat in the House of Commons, where Seats for 
Legislation are as notorioady rented And bought 
as the Standings for Cattle at a Fair : 

^ Tha* on Ae Election for Westminster, in 
1788, ^ere being an absolute and experienced 
Impossib^ty of determining the Choice of the 
Eleetbta by a Semtitty feiefore the Returninig OfS- 
cer, a; P«liiiM agttittfet tli« itMtl^ti was presented 
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fo the then House of Comnioiis by Lord Hood; 
and another Petition algo against the Return was 
presented by certain Electors of Westminster ; 
and a Committee was in consequence appointed^ 
;which commenced its Proceedings on Friday^ 
April the Sd, 1789^ and continued till June the 
18th, 1789 ; M^hen the Committee (as able and 
respectable as ever were sworn to try and deter- 
mine the matter of any Petition) on their Oaths, 
" Resolved, That from the Progress which the 
*' Committee have hitherto been enabled to 
" make since the Commencement of their Pro<- 
ceeding, as well as from an attentive Ccmsider- 
ation of the different Circumstances relating 
to the Cause, a final Decision of the Business 
*^ before them cannot take Place ia the Course 
** of the present Sessions, and that not impro* 
^^ bably the whole of the present Parliament may 
'^ be consumed in a tedious and expensive Liti- 
" gation." 

, *^ Resolved, That from the necessary Length 
^^ of the Proceeding, and from the Approach of 
^^ a General Election, which must occur not 
♦* later than Spring, 1791,'* (nearly Two Years 
more) ^^ the Prosecution of the Cause on the 
*' Part of the Petitioners promises to be fmit- 
^' less, as far as it respects the Representation of 
f^ Westminster in the present Parliament/' 

*' Resolved, That it be recommended to the 
*' Petitioners to withdraw their Petitions under 
'' the special Circumstances of" the Case :'' 
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** That (notwithstanding this extraorilinary, 
and perhaps unparalleled Application from a 
Court of Justice to its Suitors) Lord Hood and 
the other Petitioners having refused to with- 
draw their respective Petitions, the Proceedings 
of the Committee continued till the 6th of July, 
1789, when a very small comparative Progress 
having been made, the Petitioners, from a Con- 
viction of the Impossibility of any Decision by 
the Committee, were compelled to abandon 
their Petitions without any Effect, or Tendency 
towards Effect, after a tedious and expensive 
Litigation of Three Months and^Three Days, and 
with an Expence to the Petitioning Candidate of 
more than Fourteen Thousand Pounds : 

'* That under these circumstances, as (he 
Petitioner declined demanding a Scrutiny be- 
fore the Returning Officer, so is he compelled to 
disclaim all Scrutiny before a Committee of the 
House of Commons, for although that Act (the 
10th of George the Third) by which the said 
Committee is appointed, recites, in its Preamble, 
that ** whereas Ae pres(ent Mode of Decision 
" upon Petitions complaining of undue Elec- 
** tions or Returns of Members to serve in Par- 
^< liament, frequently obstructs public business, 
** occasions much Expence, Trou ble, and Delay, 
" lo the Parties, &c. for Remedy thereof, &c/* 
yet it would be less expensive and less ruinous 
^o the Petitioner to be impeached (even acQord^ 



ing tor the present Mod^ofcoocliictmg loipeafih' 
ments) ami to be convicted ttM of real Crini^, 
than to be guilty of attempting to obtain J ^isticQ 
for himself and the injured Electors of Wesfr^ 
minster, bj the only Mode of Decision, which, 
the new remedial Statute (the, lOtb of George 
the Third) has appointed for that Purpose, 
however well adapted tbf^t Mode of Decision 
imiy be to settle the disputed Claims of the Pro« 
prietors of small Boroughs^ |br whose usurped 
and smuggled Interest alone the Framers of that 
Bill, and of those Bilk which have been since 
built upon it, seem to. have had any real 
concern: 

'' That by the 9tb of Anne, Chapter 5, the 
Right of Electors (befo^re unlimited by Qualifica- 
tion in the Object of their Ch^oice) is restricted in 
Cities and Boroughs to Citizens aiMi Burgesses, 
res^pectiyel^, having an Estate, FiT^ehold or Copy^ 
hold, for their own respective Lives, of the 
aniMial Yalue of Tfairee Hundred Pounds, abo^e 
Reprices : 

^ That this very n^^oderate Restriction (how- 
ever vicious in its Principle) l^g^viug aH Citizi^nd 
and Burgesses eligible, possQSsii^g Life Estates, 
Freehold or Copyhold, of the annmal Value of 
Three Hundred Pounds, will henceforth serve 
only as a Snare to the Candidate, and a Mockery 
of tib^ Electors, if such Candidates possessiag a 
Lils Estate of Three H^ndre4 Pouncfe a Yqar > 
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must expend Fifty TbousaBd Pounds (and tiiere 

ia no probable Appearance tbat « Hundred 

Thousand Pounds M^ould be suflKcient) in 

attempting by a tedious, expensive, and ineffbcv 

Inal Litigation, to sustain the Choice of bisCoiH 

atitueuts, and to prove hiioself duly elected : : 

^^ That though the Petitioner complains (aa 

he hereby does) of the undue Election and Ret 

turn of Lord Hood and the Right Qooourable 

Charles James Fox, to this present Parliament 

for the City and Liberty of Westminster, yet is 

the Petitioner, by a Fer^ecation and Proscrip- 

tiMi of more than Twenty Years» disabled froqt 

making that pecuniary Sacrifice, which by the 

present new Mode of Investigation is (and ou^ht 

not to be) necessary effectually to prove such isn* 

due Return, and yet the Petitionev fuUy trosti^ 

that, not withstanding a very great Majotity of tine 

House of Commons (for so it atiU continues to 

be stiled) are not,, as they oijight to be, elected 

by the Conajoaons of this Realm (in any honest 

meaning of the Word ^' Commons'") » and immt 

therefore natupa% and nefsessartiy have at Biw 

and Interest against a fair and real Rapresent^ 

tio9 of the People, yet the Petitickoer fully trustSi 

that ha shall he able to lay before '^ a CeiraaiAtee 

'^- choseni and swovn t^ try and dieAemine tie 

'^ mattev of this Petition>^ Evidence eif such a 

Nature^ m that the CammaAtee will, om theiv 

Q«ths, ^^ liiink propcar to report to the Hoom 
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* mme Resolution or Resolutions other than the 
^ Determitiation of the Return, and that the 
^ House will make such Orders thereon as to 
^^ them shall seem proper/' and the Petitioner 
doubts not, that, as an Elector at least, he shall 
in consequence receive such Redress as will be 
much more important to him, and to the Elec- 
tors of Westminster, than an^ Determination of 
the Return/' 



This is the Petition which has been voted 
frivolous and vexatious. Frivolous, we must 
suppose, in its matter^ and vexatious to the re* 
turned candidates in its maimer. And yet you 
may easily perceive, Gentlemen, that foreseeing, 
as I certainly did, that it would be so voted, I 
took most especial care, as much care as possi* 
ble, that no frivolous matter of any kind should 
be inserted in it: and undoubtedly there is 
nothing in it which could be vexatious to any ho- 
nest candidate ; which could require any learned 
or laborious investigation or inquiry ; or a single 
circumstance which could cause the opposite 
party the smallest trouble or expence. But it 
cetainly does contain, not frivolous, but most 
important matter of serious scandal and offence. 
It contains complaints of grievances which, by 
the ofienders against whom we complain, (who 
eannot deny and will not redress them), are 



constantly chai^ged as factious and sediimut 
complaints, and subversiYe of the goyeriiment 
and constitntion of the country. When W€S 
peaceably and tamely complain that they have 
d^poiled us of our rights ; their common Cant 
and Cry is-r-" You wish to subvert the Govern-* 
ment." 

Why, what then are the parts of the consti* 
tution'al government of this Land ?— The King^ 
the Lords, and the Commons.<~And is it not 
as great a subversion of the constitutional go« 
rernment of the country, is it not a worse and 
more fatal subversion, if you take away the Cimiii 
moM, as if you were to dethrone the King, or 
to turn the Lords out of their house ? Will his 
Lordship on the Bench, or any one in the Courts 
venture to tell you otherwise ? If from the Firm 
of a Banking House or any commercial house, 
consisting of three partners, any one of the 
partners is removed or withdrawn, it is no 
longer the same firm : it is a difS»rent house* 
And so it is with the government ^of a country. 
If the Commons no longer form the same part 
of the government of this Land ; in that case 
the Government is subverted of which they did 
form a part: and it is only the modesty or the 
timidity of the complainants which prevents them 
from asserting, what the real fact is ; that that 
constitution and that government, the ibrmet 
boast of this land,i|nd upon which so many lavish 
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{Mraises and encomiunis bave been jv^Uy he-* 
itowed) is now, at this time, alamlutely subTerted 
Slid stolen away. 

It is this which has made somfe persons douirt 
whether we ever had any constitotion : and 
some have even ventured to deny it. Bat their 
position is not true. They are mistaken. 

We had a good and a glonons constitution. 
And we still have a c6nstitatioD-^m the B^ok^. 
But some honest and well-meamiig men, who 
know nothing of the constituticm in the ftodAtf, 
and who judge only from tibe present /^aelM?r, 
and from what they sei^ deny that we have any 
constatutioo-: and from what they see too, they 
may possibly and justifiably not be overfond 
either of Kings or Lords ; and if things con-- 
tinne to go on much longer in the present trainy 
the public at length may justifiably, because 
necessarily) join in their opinion. / But I be^ 
lieve that if rational and dispassionate and eif.^ 
perienced men were at liberty cooiiy to begin 
again, they would form exactly such a constt*^ 
tution as that which we have a tight to. 1 be^ 
lieve they would by choice, and wisely, again 
establish hereditary kings and hereditary lords; 
taking better care however that they should not 
exceed their bounds. But the question con- 
cerning kings and lords does not in our present 
situation dome fitirly before the minds of the 
people. They cannot at this time impartially 
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consider the question of the propriety of king 
and lords, each possessing only their own fair 
and respective share in a well-balanced govern*- 
nient : the people at large can only judge of 
things by what they see, — They think of kings 
and lords, who together with their own legiti- 
mate share in the government, have seized and 
are in possession also of all the share and all 
the rights of the commons into the bargain. — 
Such a situation of kings and lords, it is impos* 
sible that every honest and rational man in the 
countrv should not abhor as much as I do. 

I think I see by the side of the Judge — I may 
be mistaken, for my eyes are not very good, and 
the gentleman sits in the shade ; but I think I see 
a noble lord — [One of the Counsel behind wdr^ 
It is^Lord Sidney.]— -Well, then, I am rfght. I 
see a noble Lord by the side of the Judge, who 
is himself a Proprietor of two boroughs, and 
sends into the House of Commons Buy four 
persons he pleases, and then they are called 
the Representatives of the People. This gen- 
tleman formerly, not many years ago, indeed 
he was not then a Lord, professed the same 
principles and opinions which I hold ; and co- 
operated strenuously with me and many other 
gentlemen for a reform in the representation 
of the people. I hope he is still governed by 
those JlBine principles : for nothing ever gave 
me more.heartfdt satisfaction than his virtuous 
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conduct at that time; when he declared hitn« 
4Belf ready and willing to forego bfs own private 
and personal property and interest in those 
boroughs, in order to do right and justice to 
nis countrymen, and to secure the peace and 
happiness and blessing of his fellow-creatures.. 
Gentlemen, When my Petition, such as you 
have heard it, was presented to the House of 
Commons; although the Act of Parliament* 
expressly commands, that no question shall be 
put of debate take place on the presenting any 
such petition ; the Speaker of the House of 
Commons, who but a few weeks before had 
inclosed me in his arms to prevent the wind of 
the passage from giving me cold whilst my car- 

* 10 Geo. 3. " Whenever a PetitioDy complaiaing of an 
Undue election or return of a member or members to serve 
in parliameoty shall be presented to the House of Commona, 
a day and hour shall by the said house be appointed for 
taking the same into consideration/' 

R£SOLUi;iON of the House of Coramdns, 
6 December^ 1114, 

" Readted, 
** That according to the true construction of the aict of 
the 10th year of the* reign of his present majesty, Mrhenever 
a petition complaining of an undue election or return of a 
member to serve in parliament, shall be offered to be pre- 
sented to the house, within the time limited by the order of 
the bouse for questioning the returns 4)f members to serve 
in parliament, the sard petition shall be delivered in af tife* 
table and read^ mthout a quaiion being put tkertufonjf' 
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rfage was drawing up to his door, this very 
Speaker took the first opportunity he could find 
against me, to violate his onn duty and to con- 
tradict the Act of Parliament ; himself inviting 
and encouraging the House to a debate : and a 
debate took place accordingly on my petition. 
The House seemed at first to be unanimous 
that the Petition should be rejected. All the 
Lawyers in the House were clear that it shouFd 
be rejected ; every one of them. One gentle- 
man (>who has lately purchased the property 
and' perpetual right of nominating four mem- 
bers in that house for ever hereafter) proposed 
that the house should reject my petition, and 
leave me at liberty to present some other ; such 
a one. as they might approve and receive ; ob- 
serving that there were still six days more in 
which to receive petitions. But there were 
others in the house who could easily foresee 
what this gentleman never dreamed of, (and 
which indeed would have happened ;) that if 
they took his advice, and rejected this petition, 
they might on the same ground be compelled to 
reject the second, and so the others in succes- 
sion : as each succeeding petition would pro- 
bably contain not only all that was ofiensive in 
the first; but always something additional, 
which would be still less palatable than all the 
forq^foing. 
Mr»^ Fox, who generally sees and seizes. 
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more qmckly than most other men, wbaterer 
will best answer his own impiediate purpose at 
the nK)ment, saved them from this scrape of re- 
jection. Though he was one of the Parties^ 
petitioned' against, he was suffered by the 
house, and by the Speaker, to take- a part in 
the debate :* and he represented to them that 
it would be better to receive the petition ; and 
to the good sense of this proposal the House 
assented. But perhaps they did not see what 
at the same time Mr. Fox was cunningly doing 
for himself; for, he added, that although, to 
be sure, they could not break the Act of Parlia^ 
ment; yet they mig'ht break through all their 
own Orders, Rules and Regulations ; for that 
was within their joo?«?^r; and therefore he pro? 
posed, that they should take this petition out of 
the usual and settled course, and hear it at a 
very early day : to this proposal too, made by 
one of the parties petitioned against, the House 
eagerly assented : The decency, propriety, or 
justice of this sudden partiality, were not once 
mentioned; It was within their /?OM?€r/ And 
because it was within their power ^ they readily 
broke through every rule and regulation and 

* Ori)er of the House of Commons^ made at the com* 
mencement of every Session. 

** If any thing shall come in question touching the returq 
or election of any member, he is to withdraw during tfa^ 
tipie the matter is in debate,'^ 
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order of the house, and, upon the suggestion 
of the party petitioned against, appointed the, 
petition to be heard at a very early day.* i 

By this irregular and partial direction of the 
house, my adversaries obtained a very itn- 
portant advaptagie over me ; for by that me&ns 
my Petition must come to be tried by a Com-: 
mittee, before the Rioters could be convicted 
in a Court of Justice; whereas if with my 
Petition they h^d followed the usual arid settled: 
method for other Petitions, I should previously 
have obtained a conviction of the Rioters, and. 
should have had a copy of the record of that, 
conviction to produce to the Committee : But; 
when I say, 1 should have convicted the rioters; 
I must be understood to mean, if the Clerk of 
this Court had not been at the same time At- 

♦ Resolution of the House of Commons, 

25 May, 1784. 

" That whenever several petitions, complaining of undne 
elections or returns of members to serve in parliament^ 
phall at the same time be oflFered to be presented to the 
house. Mr. Speaker shall direct such petitions to be aU of 
them delivered in at the table, where they shall be classed 
and read in the foUowuig order, viz. Such petitions as com- 
plain of double returns, in the first class ; Such as complain 
of the election-or return of members returned to serve for 
two or more places, in the second class; Such as complain 
of returns only, in the third class ; and the residue of the 
faid petitions, in tbe fourth class.", 



toniey for the Rioters : for, in that case, 1 hare 
found that I caa neither have conviction nor 
trial. 

But, Gentlemen, although my Petition was 
at length, thus, perforce, received by the House 
and ordered to a Committee ; the Minister of the 
Crown dared impudently to interfere with be- 
forehand, and to direct previously the decision 
of this future Committee. He inveighed bit- 
terly against the Petition, and declared, he saw 
no reason why the Committee should confine 
themselves only to find it frivelom and vear^ 
atiom ; but asserted that they ought also to find 
it libellous and scandalous ; in order to ground 
upon such finding, God knows what proceed* 
ings of the House of Commons (for no man, 
who knows any thing of the laws of this 
country, can discover) to inflict upon me some 
exemplary punishment for the Petition. He 
saw no reason why they should not find me 
libellous and scandalous, as well as frivolous 
and vexatious \ Why ? — The veriest fool can 
see the reason : — Because they are, by the Act 
of Parliament, empowered to find the one, and 
are not enipowered to find the other. — ^See what 
these Ministers are: and how their lust of 
domineering, and their insolence in the pos« 
session of power, blind their understanding 
and annihilate their common sense ! By the 
Minister's mode, of reasoning, the Committee 
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VEkight have found me a felon or a murderer. 

Instead of thei^ two hundred pounds for eaclk 

of my adversaries, they might take from me 

ten thousand. By this same Act of Parliament, 

coupled with the Minister's interpretation, they 

might take away my life : they might hang me 

to-*morrow ; and the Speaker of the House of 

Commons might sign his warrant for it. And 

indeed they have as good a right to my life, 

without a trial of the merits by a Jury of Ae 

country; as they have to these two hundred 

pounds, without a trial of the merits by a Jury 

of the country. And if Englishmen at last are 

become so dastardly and degenerate as to be 

contented to hold their life or their property at 

the mercy of these proprietors of boroughs ; 1 

care not how soon they take them both away 

from me together. 

Gentlemen, the Committee of the House of 
Commons appointed to try my Petition, was as 
good an one as could rationally be expected 
from such a description of men ;-— and not a bit 
better. They deserve but little mention ; but 
they certainly treated me very unworthily. I 
tendered them the most unquestionable legal 
evidence (the verdicts of two Coroner^s Juries) 
of the murders charged in my Petition to have 
been committed at the Elections. The Com- 
mittee refused to receive this evidence ; and 
easily voted my petition /rtva/oM and #e#a(fotf#.. 
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A^df^r tbeco^tspf tbis proceeding, two hundred 
|Hla^da are adjudged to be paid by. me to each 
of my adversaries. It must necessarily be sup- 
jpi>sed that my expences were equal, indeed 
miich superior to theirs; because the chief 
biirtheff lay upoii me : I had summoned many 
nvitnesses, they none. So that, by this reckon- 
i^g^ the expences of the three parties must at 
ICNEtft have amounted to six hundred pounds. 
Xy^w this Committee sat two days ; three hours 
n^<}h day ; in all about six hours. So that this 
blf^^d new Jurisdiction, when least compli- 
ca^ted) go^ on at the rate of one hundred 
pounds an hour. However, the truth is, that 
my/ expences were only twenty-eight •pounds: 
and .yet my adversaries demand from me two 
^u^dred pounds apiece. Undoubtedly they 
had one expence which I had not : They had 

^Counsel to pay ; and those gentlemen are ac- 
q^stomed to take a great deal of money, for 
doing very little or nothing. But if ever there 
was a case in which men ouglit not to be al- 

^ lowed to charge an adversary with the expence 
qf Counsel, this is that ease. In all other c6»ea 
and disputes, men incompetent and incapable 
of defence may be involuntarily involved. The 
gi^at bone of contention, property, is not al-- 
ivjays or necessarily accompanied by the undei^ 
iliWidiiig necessary for its defence. But the 
prtt«<^nt:is4he case of CandideU^s^ of men who 
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come forward volunfarily, and beg and intreat 
other men to trust them with the conduct of 
their business in parliament: by io doing they 
profess themselves able and declare themselves 
willing to perform their whole duty to their 
countrymen in the face of^the whole parlia- 
ment ; and it is therefore an absurdity to sup- 
pose such men unabl<s to do their own business 
before a Committee of the Ueuse. Had the 
decision of the Committee been in my favour, 
my adversaries would have been adjudged to pay 
to me fourteen pounds each : judgd you then if it 
is just or fitting that 1 should pay to them/our 
hundred pounds, for the incapacity of the one 
and the idleness of the other. 

Perhaps, Gentlemen, you may suppose that 
the House of Commons had now doue- their 
utmost with the Petition. No, not yet. As 
they had most indecently, and in direct contra- 
diction to the Act of Parliament, had a debate 
, upon it when it was first. presented ; they cer- 
tainly might Hfith 4ess impropriety have ano- 
ther debate upon it after it was reported by the 
Committee, because this latter would violate 
no Act of Parliament: and a debate they ac- 
€oi?dingly had, a very threatening debate, in 
which the most exemplary punishment was 
Called for to be inflicted upon me by that House 
of Commons. The precious chairman of the 
committee made their excuse for not having 
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* intirely obeyed the preyious mandate of the 
Minister; but unfortunately the Act of Par- 
liament had not empowered them to find the 
Petition libellous and scandalous. — There is no 
Act of Parliament yet which gives that juris* 
diction to thfe House, however willing they are 
to assume it. — The debate was serious and 
long, and every word of it bitter against the 
Petitioner. One gentleman, and one gentleman 
only, attempted to say something in" my favour; 
but the Speaker — ^for your everlasting fawners 
know when it is their interest to be imperious — 
abruptly forbad him to proceed. However at 
last the Minister himself came forward, and 
humbly intreated them to proceed no farther 
at present: he assured them, that they might 
rely upon it, that this business should not go 

. over, nor my oflfence remain unpunished ; but 
that it M as a matter of so much consequence 
and importance to the privileges of that Aow^e — 
(this man formerly talked of the rights and 
privileges of the people) — that great and mature 
deliberation should be used for the punishment 
to be inflicted upon me. What right the King's 
Minister has to hang up in this manner the 
terror of the House of Commons over my head, 
I do not know ; or rather, I know he has none: 
however there it may hang till these holders of 
boroughs — an event not quite impossible — are 
hanged themselves. If I had been a mercantile 
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man, this conduct of the Minister might have 
been my ruin ; if I had been a younger man, 
it might hare produced my lasting unhap^ 
piness ; for who would have given credit to, or 
who would have been connected with, a person 
in so precarious a situation ? ^.Not being so cir^ 
cumstanced, this blow is not so tefrible to me, 
as it might be to others ; but in estimating this 
scandalous conduct, we are not merely to con- 
sider how impotent its effects are towards me ; 
but what they may be to other men, who, if this 
is suffered, may be treated in the same manner 
l^ereafter. 

Gentlemen of the Jury, 
What I have 6aid to you hitherto, is rather the 
history previous to the business of this day ; aU 
account of the circumstances which preceded 
this action and gave rise to it. It is to put you 
in possession of that history, and to make you 
acquainted with the nature and circum^stances 
of this action. Under all these circumstances 
and in this manner I am brought before you. 
And I shall now apply myself to you only, and to 
your verdict* But before I make my applica* 
tion to you, which shall be as short as I can 
possibly make it, I beg leave to read to you 
an extract from a Judge, who was not made a 
Peer, that you may know what he has delivered 
down to us concerning your present office and 
duty. And I earnestly intreat you, I beg of 
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you all, Gentlemen, not to let your minds tire. 
I desire you to carry along with you all that 
ha9 hitherto passed; but I especially intreat 
you to pay particular attention to what I axn 
now going to read to you : for it was written 
many years ago; when the Judge who wrote 
it could not possibly foresee this trial, nor 
imagine that such an act, as this frivolous and 
vexatious act, would ever be endured or at* 
tempted in this land. It is in the third book* 
and the twenty-third chapter of Blackstone's 
Commentaries. 

The trial by Jury ever has been, and I 
trust ever will be, looked upon as the glory 
of the English law. It is the most trans- 
^' cendant privilege which any subject can eii-r 
joy or wish for, that he cannot be affected 
either in his property, his liberty, or his 
person, but by the unanimous consent of 
twelve of his neighbours and equals. A 
constitution, that I may venture to affirm, 
'^ has, under jlrovidence, secured the joist li- 
berties of this nation for a loDg succession 
of ages. And therefore a celebrated French 
writer, who concludes, because Rome, Sparta,^ 
and Carthage, have lost their liberties, there- 
'^ fore those of England in time must perish; 
^' should have recollected that Rome, Sparta, 
*' and Carthage, were strangers to the Triaiby 
" «/wrj^. 
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«^ Great as this eulogium may seem, it U no 
^< more than this admirable constitution, when 
i^ traced to its principles, will be found in 
^* sober reason to deserve. The impartial ad- 
<' ministration of justice, which secures both 
our persons and our properties, is the great 
end of civil society. But if that be entirely 
entrusted to the magistracy, a select body cf 
men, and those generally selected by the 
*' Prince or such as enjoy the highest offices 
^' in the state, their decisions, in spite of their 
own natural integrity, will have frequently 
an involuntary' bias towards those of their 
^ own rank and dignity: it is not to be ex- 
'^ pected from humain nature, that The pew 
^' should be always attentive to the interests 
and good of The many* 

A competent number of sensible and up- 
right Jurymen, chosen by Lot, from among 
'^ those of the middle rank, will be found the 
best investigators of truth, and the surest 
guardians of public justke. 

This theriesfore [ preserves in the hands of 
the people that share which they ought to 
have in the administration of public jiistice, 
and prevents the encrdachmentis of the more 
.powerful and wealthy citizens. Every new 
^' tribunal erected for the decision of £sicls, 
itithout the intervention of a Jury, (whether 
composed of justices of the peace, commis^ 
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<< iioners of the rrrenue, judges df a c6urt 
^' of eoQScience, or any other standing magis* 
^^ trates) is • a step towards establishing aris- 
<^ tocracy, the most oppressive of absolute go- 
>• Temments.. 

^' And in every country on the continent^ as 
^' the trial by the peers has been gradually 
'^ disused^ so the Nobles have increased in 
power, till the state has been torn to pieced 
by rival factions, and oi^igarcht in effect 
<Vhas been established, though under the 
M shadow of regal governmeiat ; unless where 
^^ the miserable Commons have taken shelter 
^ under stbsolute monarchy, ad the lighter evil 
" of the two* ... 

^^ And ^pAr/tf7ti{aWj^, It is a circumstance well 
*^ worthy an Englishman's observation, that in 
SWEDEN the trial by Jury, that bulwark of 
northern ]ibei1;y, whieh contrnue.d in its full 
^^ Tigour so lately as the ^|ddle of last century, 
is now filllen, itito- disuse : and that there, 
though tha regal power is in no coutitry so 
elosely limited, yet the libei'ties of the com- 
mons are dxtinguisbed, attd the govornment 
'^ is degenerated into a mere aristocracy/^' 

I shall only just observe here-*^Tbat if the 
learned Judge bad lived a little longer, he 
wtatuld have seen the completion of that4)ir^le 
of Which he.cKnly saw a part A faction of the 
Nobles, in Sweden robb^- the people of their 
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rights. The King robbed the Nobles qf their 
usurped power. And now an Assassin has 
robbed the Tyrant of his life. This is the same 
everlasting round: and the figure is always 
begun to be described, when the people are 
robbed of their rights. 

But I proceed with the words of the Judge: 
It is therefore upon the whole, a duty 
which every man owes to his country , his 
^^ friends^ his posterity, and himself, to main-* 
tain, to the utmost of his power, this valu- 
able constitution in all its rights ; and above 
All,— to guard with the most jealous cireum- 
<^ spection against the introduction of new and 
arbitrary methods of trial, which, under a 
variety of plausible pretences, may in time 
imperceptibly undermine this best preserva- 
" five of English liberty/' 
Gentlemen of the Jury, 
I hope you have well noticed what I have 
read to you, and that you will keep it for 
ever in your memory. These are the words) 
of a Judge who could not possibly foresee 
this trial, nor the occasion which I have 
now to quote them to you. Remember what 
he tells you—*" It is a duty which you 
" owe to your country, to your friends, to 
" your posterity , and to yourselves, to main- 
^^ tain the rights of Juries to the utmost of ypur 
*' power, and to guard with the most jealous 
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" circumspeqtioa agaiost the introductian of 
" new aiid arbitrary methods, of trial :'* — 
That is, to guard . gainst the very thing which 
the learned gentleman, the Counsel for the 
plaintiff, and the act of parliament on which 
he relies, endeavour now to introduce — ^you 
must guard against the certificate of a Speaker 
of the House of Commons ; which (after you 
have been sworn well and truly to try) the 
Counsel tells you, forbid him and forbid you 
to consider in the least " the merits of this case, 
or any thing that relates to it/' 

Now then. Gentlemen, I beg you to weigh 
well in your minds; consider seriously — For 
what are you called here this day ? — Consider, 
I beg of you ;-^What have you now sworn to 
perform? — You have solemnly sworn, that 
you will fVell and Truly trt the Issue be- 
tween the parties/* You have sworn to try 
it: WELL and truly to fry it. Now, pray, 
What is the Issue 1 — Mr, Fox asserts that I owe 
him about two hundred pounds : which I deny. 
Now the question between us is, whether Debt 
or not. That is the Issue which you have 
sworn to try : and to Try it Well ; and Truly 
to Try it. If then he has proved to your satis- 
faction the merits of his case, the existence of 
the debt; that I am really and truly, to your 
conviction and perfect satisfaction, indebted to 
him two hundred pounds ; then you ought and 
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must give a verdict for him : But if he has 
proved no such thing, then you are compelled 
to give a verdict for me. For, Rememher, you 
have not sworn to give a verdict only; but you 
have sworn to thy, that is, to Ezctmine all the 
circumstatices and all the merits of the case ; 
to Tri/ it fVell, glqd Trult/ to Trf/ it. It must 
not be a sham Trial : for if it is a sham Trial, 
then it is but a sham Jury. Your verdict is, by 
your oath, to be in consequence of Tria/ and 
examination; and you cannot without perjury 
give a verdict before a trial and examination of 
the merits, or Without a trial and examination 
of the merits. Were it Otherwise, a Jury would 
be of no use at all to this country. Now then I 
desire you will reflect, what proofs of the debt 
have been brought before you ? — An examined 
copy of the Journals of the House of Com- 
mons, and the Speaker's certificate have been 
produced.— Now what are you to Try and 
examine ? — The Speaker's certificate ? — If the 
Speaker's certificate is sufficient to take away 
our property ; why should not the Speaker's 
certificate be followed by Execution } What 
occasion is there to call a Jury together to trt 
nothing ; and yet to make them solemnly swear 
to 7Vy, Well and Truly ? I ask again, unless it 
was for the purpose of perjuring a Jury, why 
might not the Execution have immediately 
followed the Speaker's certificate, as wclV as 
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your verdict ? Why ? There was no reason 
upon earth but one.^-It wag done to colour the 
transaction. They are not yet quite ripe 
enough to strip from us at once (and let us 
know it at the time) our right to a Trial by 
Jury. But they have completely done it in 
efiect. They have left us the Jury, but taken 
away the Trial. They have, by a subter- 
fuge, taken away the Trials which is the im- 
portant part ; and haVe left us the Jitrjr, wUeh 
without Trial is a mere mockery. But the 
. virimat representatives of the people may very 
consistently think a virtual trial by Jury quite 
sufficient for us.. I wish they would themselves 
be contented with oir/uii/ salaries and pensions, 
and with virtual taxes too. But if they thoQght 
it necessary, merely to colour the bustneaSy tk^ 
it should nominalfypaas through a $kam Jury; 
why did they not alter the Jury man^s oath, aod 
not compel him to add individual perjury to 
the baseness of betraying a public duty ? Why 
cooipe] the Juryman to swear Well and Trufy 
to Try, as a necessary preliminary to a verdk^ 
what the Act directs he shall imH Try at all? 
Perhaps they Mould have altered your ooA, if 
they had thought of it. Perha|M they woald 
have left out— JTe/Z and Trufy to Try. For ih^ 
have tried it : and then send these Gentlemen 
here to tell you — after you have sworn to TVy— 
that y«u have nothing to Tty / It is a mockery 
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I equal to the Injury. Why, you cannot^ without 
I perjury, give a verdict till you have Tried it. 

I . Now, if there can be any verdict uuder such 
I an Act, it is given already ; the Trial, if there 
i has been aciy, is all over before the question 
f eomes to you : and the effectual verdict is given 
, b^re you speaks You are only left to say, 
that a verdict has been already given by some- 
body else, but you know not by whom, nor for 
what reason. And all that you have to do, if 
indeed you can do any thing, is, to say, that 
you have seen a paper containing the verdict, 
signed by the Speaker. 

Now, G^tlemen, can any man b^ so blind 
as not to see that, though this Action comes 
before you in the shape of an aiction for debt, 
the Act of Parliament itself is in fnctapenai 
statute» and very highly penal; giving to a 
Committee of the House of Commons the 
power of inflicting very heavy punishment, 
absolute ruin if they please, without any inter- 
vention of a Jury ; and that too in a case where 
they are themselves the interested parties. 
These purloiners of boroughs, who after having 
stolen our representation are now attempting 
to rob us of our Trial by Jury, have not wanted 
artmnd cunning so to juggle and contrive it, as 
to leave the oppressed and ruined man and the 
baped public, without any one fixed and de- 
terminate object of complaint The first actors 






76 

« 

are an uncertain and moveable Committee, 
whose general and common interest however 
never varies though the persons do : and yet 
even these fix nothing of the quantum of 
punishment, though they can induce it: for 
they only vote their victim frivolotts ov'vex^ 
aiiotis. It is not the Committee therefore who 
take the money out of your pocket. — As the 
Committee know nothing of the quantum of 
punishment ; so the Clerk of the House and the 
Mastter in Chancery (Receivers of fees them- 
selves and therefore sufficiently indulgent to 
the fees of others) know nothing, and desire to 
know nothing of the quantum of your guilt. — 
The Speaker, who signs the certificate, is ig- 
norant of both ; he neither meddles with guilt 
nor punishment: he knows nothing of the 
magnitude of the crime bv which 'the fine is 
incurred; nor of the proportion of the fine ap- 
plied to the offence. — The Jury, (they tell us) 
is onlv to determine, that they have seen the 
Speaker's certificate. — Whilst the Judge washes 
his hands of the whole : for he only records 
the Jur; 's verdict. — Such is \the cunning con- 
trivance of gentlemen who hold Boroughs: 
they do not go in the plain and open way of 
robbery practised out in the world as other 
thieves do ; and so they expect to escape, and 
so perhaps they may for some time escape 
banging. 
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Gentlemen of the Jarv, 
I will we^ry you and trouble you no longer 
upon so plain a point. Your duty, as an Eng- 
lish Jury, is, I trust, sufficiently plain and 
manifest. Your twelve names, gentlemen, 
must be henceforward recorded for ever in this 
country, whatever ma \ be your verdict: and if 
no one was concerned but myself in its conse- 
quences, I think I never should have stood 
more indifferently and pleasantly than under 
the expectation of it. You will be pleased, 
gentlemen, to remember, that when you retire 
from this court, you will, for the rest of your 
lives, have to encounter the e>esand looks of 
your fellow-citizens and countrymen : You will 
have to listen to the familiar and free conver- 
sation of your friends and acquaintance : You 
will go home and embrace your ^ ives and your 
children, whose dearest and best inheritance 
you will this day, as far as depends upon you, 
have either gloriously preserved, or infamously 
squandered away ; You will have to endure 
the suggestions of that inward monitor, your 
conscience ; which will inform you truly, whe- 
ther you have or have not observed and paid a 
proper regard to that sacred and solemn oath 
which you have this day sworn. — As men then, 
as Englishmen, as Christians, or if you have 
any sense of any other tie or religion, you are 
compelled to pay a sacred regard to that oath 
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which you hare sirom; that yoo wjll ^eltaxMd 
truly TRY, and that your Yerdict shall only be 
in consequence of having well and iru/^ Tried 
the merits of the question. Where Crime is 
the question, the Jury must judge of thermit 
charged, and of its extent : and in actions for 
property, they must judge whether any thiii|^ 
is really due, and td what amowU : For if the 
Jury are not to try and decide upon the whole 
merits of the question before them, no man in 
this country can be safe in life or property f» 
ever hereafter. 

Gentlemen, you are all strangers to me. Yoa 
ought to be, and 1 believe yon to be, twelve 
good and honest men :. and if you are so ; and 
act and do your duty accordingly ; I will ven- 
ture to say that you will sleep this night more 
happily, and with more satisfaction, than ever 
you slept in your lives'. 

Loan Ken VON. — Gentlemen of the Jury, — ^1 
shall only trouble you with one or two obser* 
vations on one part of this long address that 
has been made to you, which certainly com- 
prehend every thing relating to this hoainess. 
Gentlemen, you are bound by your oath to 
well and truly try this cause as stated on the 
record : and tb6 question in Issue between the 
parties, is. Whether by the Law of the Land 
the Defendant in bound to the Plaintiff is this 
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cause^ ih ^be. som of one hdodred and ninety- 
eight pounds, two ta^llinga and two-pence. 
And in order to prove that, by the law of the 
land, he is liable ; there is an act of parliament 
which says, that if a petition is presented to 
the House of Commons, (I do not affect to state 
ihe words of the act) which in the opinion of a 
Committee of the house, is frivolous and oex- 
uiious^ the act provides that a Master of the 
Court of Chancery, and the Clerk of the House 
of Commons, shall tax the bill, that no unrea- 
soilable charges may be paid by him whose 
petition is frivolous and vexatious^ And if he 
refuses to pay those costs sd tasted, he may be 
brought before a Court of Justice. If ]^ou are 
satisfied, upon your oaths, that this has been 
done on this occasion ; then you will have j»ell 
and truly tried this cause, by finding a verdict 
for the Plaintiff, it is impossible any doubt 
can arise, as grounded upon J:he Law, whether 
the Plaintiff has made oat that proof which the 

« 

Law requires. 



The Jury, not being agreed, retired from the 
Court, to consider of their verdict. After they 
bad been out about half an hour. Lord Kenyon 
said, — *^ Send someone to inquire of the Jury, 
whether they arc likely soon to agree in their 
verdict: if not, I shSU order the Court to be 
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adjourned, anct order them to bring their ver* 
diet to my house/* — The messenger returned 
with an answer, that-^'* The Jury was not 
likely soon* to agree/' — Jn a few minutes after. 
Lord kenyon adjourned the Court ; and gave 
directions that the Verdict should be brought 
to the Lord Chancellor's house in Great Or- 
mond Street. 

After an interval of four hours and twenty 
minutes, the Jury were agreed in their verdict, 
and delivered it at ten o'clock at night, to the 
Chief- Justice, at the Lord Chancellor's in Great 
Ormond Street, /or the Plaintiff. 
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